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The Common Reporting Standard: draft 
Jersey legislation released
The draft Taxation (Implementation) (International Tax Compliance) (Common Reporting 
Standard) (Jersey) Regulations 201- (the "Regulations") were lodged au Greffe on 13 October 
2015. The purpose of the Regulations is to give effect to Jersey's obligations to improve 
international tax compliance based on the Common Reporting Standard ("CRS")for the 
Automatic Exchange of Financial Information approved by the OECD. Once the Regulations are 
ratified, they will come into effect on 1 January 2016, as Jersey is an early adopter of the CRS.

Unlike the UK legislation for CRS (which has 
sought to combine FATCA, CRS and the EU 
Directive dealing with international tax 
compliance), the Jersey Regulations only focus 
on the CRS. The Regulations contain the 
following key provisions:

Interaction between CRS and FATCA
Where certain words and expressions used in 
FATCA are also defined in the CRS, a reporting 
financial institution may use the definition in 
FATCA (or any other agreement for the 
automatic exchange of tax information) in so 
far as such use would not frustrate the 
purposes of the CRS. The words and 
expressions in respect of which a financial 
institution may adopt this approach are set 
out in Schedule 1 to the Regulations.  One of 
the effects is that it may still be possible for 
reporting financial institutions to maintain the 
classification of their entities where they have 
chosen to use the FATCA definitions, rather 
than the CRS definitions.

Procedures for identifying, reviewing and 
reporting reportable accounts
A reporting financial institution must establish 
and maintain arrangements which enable the 
financial institution to carry out the applicable 
due diligence requirements. Further, the 
financial institution must maintain records for 
6 years.

Timing
As an early adopter of the CRS, Jersey 
financial institutions must prepare their first 
returns in respect of the 2016 year. Such a 
return would be in respect of reportable 
accounts maintained by the financial 
institution during the 2016 calendar year. This 
means that Jersey financial institutions will be 
required to file their first CRS returns to the 
Comptroller of Taxes in Jersey by 30 June 
2017.

The Schedule to this note lists:
– the other jurisdictions which have signed up 

as early adopters of CRS (and are therefore 
also required to commence gathering 
information in 2016 and report in 2017);

– the jurisdictions which have agreed to 
commence gathering information in 2017 
and provide its first CRS return in 2018; and

– the jurisdictions whose commencement of 
the CRS shall be specified by Ministerial 
Order.

To avoid duplication of reporting under UK 
FATCA and the CRS, it is proposed that certain 
information which is required to be reported 
under FATCA will be reported as part of the 
CRS report in 2017 (in respect of the 2016 
year), even though such information is not 
required to be reported under the CRS until 
2018. Such information relates to pre-existing 
individual low value accounts and pre-existing 

"A reporting financial 
institution must establish 
and maintain arrangements 
which enable the financial 
institution to carry out the 
applicable due diligence 
requirements. Further, the 
financial institution must 
maintain records for 6 
years."
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entity accounts that were identified as 
reportable in 2017.

Third party service providers
The CRS does not provide for the concept of a 
sponsoring arrangement. However, the 
Regulations make it possible for financial 
institutions to use service providers to 
undertake due diligence and reporting 
obligations on behalf of a financial institution.
This means that it may be possible for a 
financial institution to maintain the current 
reporting arrangement it has in place where it 
relies on another entity to carry out its 
reporting obligations. However, any such 
arrangement that is in place must be 
reviewed to ensure the specific terms are 
appropriate for the CRS.

Penalties
The Regulations contain penalty provisions 
which are considerably more detailed than 
those under the FATCA regulations.

Alternative reporting regime ("ARR")
Unlike under UK/Jersey FATCA, the CRS does 
not provide for the ARR for UK resident non-
domiciled individuals. It is the UK's intention 
to unify reporting under FATCA and CRS in 
respect of the Crown Dependencies and 
Overseas Territories once the CRS comes into 
effect. Jersey has agreed to such transitional 
approach. This means that from 1 January 
2016, it will no longer be possible for financial 
institutions to report under the ARR (which is 
only available under UK FATCA). However, 
financial institutions which have elected to 
report under the ARR will continue to be able 
to report under the ARR in respect of the 2014 
and 2015 years.

While the Regulations set out the broad 
framework as to a Jersey financial institution's 
obligations under the CRS, in order to comply 
with the CRS, a financial institution would 
need to understand the specific due diligence 
and reporting obligations which are set out in 
the CRS guidance notes. It is expected that the 
Jersey government will also publish 
supplemental guidance notes for the CRS to 
assist Jersey financial institutions to 
understand their obligations. There are many 
differences between the requirements under 
FATCA and CRS, therefore, it is important that 
financial institutions review the procedures 
they have adopted for FATCA and take advice 
in order to ensure they comply with the CRS.

Bedell Cristin has extensive experience in 
advising Jersey financial institutions, settlors 

and beneficiaries on issues arising from 
FATCA, CRS and other obligations for the 
automatic exchange of information. We 
would be delighted to assist with your 
queries.

Continued on following page

"the Regulations make it 
possible for financial 
institutions to use service 
providers to undertake due 
diligence and reporting 
obligations on behalf of a 
financial institution."

"It is expected that the 
Jersey government will also 
publish supplemental 
guidance notes for the CRS 
to assist Jersey financial 
institutions to understand 
their obligations."
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EARLY ADOPTERS OF CRS (FIRST REPORT TO BE MADE IN 2017)

Anguilla 

Argentina

Belgium

Bermuda

British Virgin Islands

Cayman Islands

Colombia 

Croatia

Curaçao

Cyprus

Czech Republic

Denmark 

Estonia

Faroe Islands

Finland

France

Germany

Gibraltar

Greece 

Guernsey 

Hungary

Iceland

India

Ireland

Isle of Man

Italy 

Korea 

Latvia 

Liechtenstein

Lithuania

Luxembourg

Malta

Mauritius

Mexico

Montserrat

Netherlands

Norway

Poland

Portugal

Romania

San Marino

Seychelles

Slovak Republic

Slovenia

South Africa

Spain

Sweden

Turks & Caicos Islands

United Kingdom

PARTICIPATING JURISDICTIONS WHICH HAVE COMMITTED TO COMMENCE REPORTING IN 2018

Albania

Aruba 

Australia 

Austria 

Canada 

Chile 

Costa Rica 

Ghana

Indonesia

New Zealand 

Switzerland

PARTICIPATING JURISDICTIONS WHICH WILL COMMENCE REPORTING BY MINISTERIAL ORDER

Andorra

Antigua and Barbuda

The Bahamas

Barbados

Belize

Brazil

Brunei Darussalam 

Bulgaria 

China 

Dominica 

Greenland 

Grenada 

Hong Kong (China) 

Israel

Japan

Macao (China)

Malaysia

Marshall Islands

Monaco

Niue 

Qatar 

Russian Federation

Saint Kitts and Nevis

Saint Lucia 

Saint Vincent and the Grenadines 

Samoa 

Saudi Arabia 

Singapore 

Saint Maarten 

Trinidad and Tobago 

Turkey

United Arab Emirates

Uruguay


