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An overview and comparison of the law on e-signatures in 
BVI, Cayman Islands, Guernsey and Jersey

BVI CAYMAN ISLANDS GUERNSEY JERSEY

Legislation Electronic Transactions Act, 
2019

The Electronic Transactions Law 
(2003 Revision)

The Electronic Transactions 
(Guernsey) Law, 2000
(as amended)

The Electronic Transactions 
(Exemptions) Order, 2001

Electronic Communications 
(Jersey) Law 2000

Definition of
e-signature

”Electronic” is defined as 
anything “relating to technology 
having electrical, digital, 
magnetic, wireless, optical, 
electro-magnetic, biometric, 
photonic or similar capabilities” 
and “signature” means “a 
method, electronic or otherwise, 
used to identify a person and 
to indicate the intention of 
that person in respect of the 
information contained in a 
record”.

”An electronic sound, symbol or 
process attached to or logically 
associated with an electronic 
record and executed or adopted 
by a person with the intent to 
sign the electronic record”.

”A signature wholly or partly 
in electronic form attached to 
or logically associated with 
information in electronic or 
non-electronic form”.

The key term is “electronic 
communication”.

This is defined as “a 
communication of information 
transmitted – (a) by means 
of guided or unguided 
electromagnetic energy or of 
both; or (b) by other means 
but while in electronic form”. 
Information is defined to include 
“data, text, sounds, images, 
codes, computer programs, 
software and databases.”

Is it recognised
as valid?

Any transaction conducted 
electronically “shall not be 
denied legal effect or validity 
solely on the ground of the 
type or method of electronic 
communication, electronic 
signature or electronic 
authentication selected by 
the parties.”

Contracts (or any provision 
therein) shall not be excluded, 
restricted or deprived from 
having full legal effect by virtue 
of them being executed with 
an e-signature, subject to 
satisfaction of section 19(1).

”A signature, seal, attestation or 
notarisation shall not be denied 
legal effect, validity, enforceability 
or admissibility solely because it is 
in electronic form”.

If a law, whether statutory or 
customary, requires a signature 
then an e-signature will satisfy 
the relevant law.

Where a statute requires a 
signature, this may be satisfied 
by an electronic communication.

For other situations, an electronic 
signature will be recognised by 
the customary law of Jersey if the 
signatory intended to be bound 
by the signature. 



What is 
the test?

Where a signature is required by 
law, it is valid if:

 – A method of e-signature is 
used to identify the person 
and to indicate the person to 
sign or otherwise adopt the 
information in the electronic 
communication;

 – The method of e-signature 
used is as reliable as 
appropriate for the purpose 
for which the electronic 
communication was generated 
or communicated, in light of 
all the circumstances.

Section 19(1) sets out that the 
requirement “shall be met in 
relation to an electronic record 
if an e-signature is used that is 
as reliable as was appropriate 
for the purpose for which the 
electronic record was generated 
or communicated, in all the 
circumstances, including any 
relevant agreements.”

In general, an e-signature can be 
as valid as a wet-ink signature 
so long as all parties involved 
(including the recipient) consent 
to the use of an e-signature. It 
is therefore necessary to secure 
the other parties’ consent prior 
to signing any documents with 
an e-signature.

Where a statute requires a 
signature, this may be satisfied 
by an electronic communication 
provided that a method is used 
to identify the person and to 
indicate the person’s approval of 
the information communicated.

Are there any
exceptions?

 – A will or testamentary 
instrument.

 – The conveyance of real or 
personal property or the 
transfer of any interest in real 
or personal property;

 – Indenture, declaration of trust 
or power of attorney;

 – Documents relating to 
immigration, citizenship or 
passport matters;

 – Any other thing required to be 
done by deed; or

 – Any other matters that may be 
prescribed by the Minister by 
Order.

A person is not required to use 
or accept electronic signatures.

A will or other testamentary 
instrument.

These include:

 – Conveyances of real property 
and transfers of any interest in 
real property;

 – Leases of real property;
 – Wills, codicils and other 
testamentary instruments;

 – Declarations of trust, 
powers of attorney and any 
documents required to be 
sealed;

 – Negotiable instruments; and
 – Affidavits and statutory or 
sworn declarations.

Where a document listed 
above is subject to Guernsey 
law or signed in Guernsey or 
by a Guernsey entity, wet ink 
signatures should be used.

These include:

 – Certain documents that need 
to be registered or filed with a 
governmental agency; and

 – Certain court documents.

To view the full briefing on Electronic signatures and the validity of their use click here.

https://www.bedellcristin.com/insights/briefings/electronic-signatures-and-the-validity-of-their-use/

